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	File No.
	     

	Case No.
	     


DEVELOPMENT DEED

[INSERT PROJECT NAME]
South East Water Limited
ABN 89 066 902 547 
[Insert Developer Name]
ABN [Insert ABN]
[Insert Consultant Name]
ABN [Insert ABN]
[Insert Water Contractor Name]
ABN [Insert ABN]
[Insert Sewer Contractor Name]
ABN [Insert ABN]
Upon signing this Development Deed all parties acknowledge that they have read and understood Schedule 1 – Development Deed Standard Conditions. This document is available for downloading from South East Water’s web site www.southeastwater.com.au / Property / Land development policy / Development Deed Applications or at South East Water’s Office in a hard copy format.
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DEVELOPMENT DEED
FORMAL INSTRUMENT

DATE

PARTIES

South East Water Limited ABN 89 066 902 547  (Water Company)

[Insert Developer Name] ABN [Insert ABN] (Developer)

[Insert Consultant Name] ABN [Insert ABN] (Consultant)

[Insert Water Contractor Name] ABN [Insert ABN] (Water Contractor)

[Insert Sewer Contractor Name] ABN [Insert ABN] (Sewer Contractor)

RECITALS

A. The Developer wishes to undertake the Development and has lodged the Development Works Application seeking the Water Company's approval to undertake the Development Works.

B. The Developer has engaged the Consultant, the Water Contractor and the Sewer Contractor for the purpose of undertaking the Development Works.

C. The Water Company approves the Development Works Application on the basis that the Developer, the Consultant, the Water Contractor and the Sewer Contractor enter into the Development Deed.
D. By executing this Formal Instrument, the parties record their respective rights and obligations in relation to the Development Works, and become parties to the Development Deed.
OPERATIVE PROVISIONS

1. FUNDAMENTAL OBLIGATIONS

In accordance with the Development Deed:

(a) the Developer must procure the design, construction and completion of the Development Works;

(b) the Consultant must design the Development Works;

(c) the Water Contractor and the Sewer Contractor must construct and complete the Development Works;
(d) the Consultant must certify that the Development Works have been completed by providing to the Water Company a Construction Verification Form; and

(e) once the Water Company is satisfied that the Development Works have been completed, the Water Company will certify the completion of the Development Works.

2. GENERAL

2.1 Development Deed documents

(a) The parties agree that the following documents together comprise the Development Deed between them:

(i) this Formal Instrument; 
(ii) the Development Deed Standard Conditions contained or referred to in Schedule 2 to this Formal Instrument; and
(iii) all other Schedules to this Formal Instrument.
(b) Where any inconsistency arises between the documents comprising the Development Deed, the document first listed above will take precedence to the extent of any such inconsistency. 
2.2 Operation of Development Deed

The Development Deed applies to the Development Works, whether any of the Development Works are undertaken before, on or after the Commencement Date.

2.3 Operation of this document

(a) The Development Deed contains the entire agreement between the parties about its subject matter.  Any previous understanding, agreement, representation or warranty relating to that subject matter is replaced by the Development Deed and has no further effect.

(b) Any right that a person may have under the Development Deed is in addition to, and does not replace or limit, any other right that the person may have.

(c) Any provision of this document which is unenforceable or partly unenforceable is, where possible, to be severed to the extent necessary to make the Development Deed enforceable, unless this would materially change the intended effect of this document.

2.4 Counterparts

The Development Deed may be executed in counterparts.

2.5 Parties empowered to enter into Development Deed

Each of the parties covenants that:

(a) it has full legal capacity and power to:

(i) own its property and to carry on its business; and

(ii) enter into the Development Deed and to carry out the transactions that the Development Deed contemplates; and

(b) it holds each authorisation that is necessary to:

(i) enable it to properly execute the Development Deed and to carry out the transactions that the Development Deed contemplates; 

(ii) ensure that the Development Deed is legal, valid, binding and admissible in evidence; and

(iii) enable it to properly carry on its business,

and it is complying with any conditions to which any of these authorisations is subject.

2.6 Disclaimer

The Developer, Consultant and Contractor agree that in entering the Development Deed they have not relied upon any representation, warranty or inducement by the Water Company nor is any representation, warranty or thing made or done by the Water Company to be inferred, incorporated or implied into the Development Deed.

2.7 Amendment to Development Deed

The Development Deed can only be amended by written instrument executed by the parties.

2.8 Trust

Except to the extent set out in Schedule 9, each party warrants and represents that it is not entering into the Development Deed as trustee of any trust or settlement. 
2.9 Attorneys

Each person who executes this Formal Instrument on behalf of a party under a power of attorney declares that he or she is not aware of any fact or circumstance that might affect his or her authority to do so under that power of attorney.
2.10 Defined terms

Terms defined in the Development Deed Standard Conditions have the same meaning throughout the Development Deed (including this Formal Instrument) unless expressly stated otherwise.
The following term has the meaning below throughout this Formal Instrument:

Business Day means a day (other than a Saturday, Sunday or public holiday) on which banks are open for general banking business in Melbourne.
2.11 No partnership 

The Development Deed does not create a partnership between the parties.

2.12 Governing Law

(a) The Development Deed is governed by the Law in force in Victoria.

(b) Each party submits to the non-exclusive jurisdiction of the courts exercising jurisdiction in Victoria, and any court that may hear appeals from any of those courts, for any proceedings in connection with the Development Deed, and waives any right it might have to claim that those courts are an inconvenient forum.

2.13 Liability for expenses

Each party must pay its own expenses incurred in negotiating, executing, stamping and registering this document.

2.14 Giving effect to this document

Each party must do anything (including execute any document), and must ensure that its employees and agents do anything (including execute any document), that the other party may reasonably require to give full effect to the Development Deed.

2.15 Waiver of rights

A right may only be waived in writing, signed by the party giving the waiver, and

(a) no other conduct of a party (including a failure to exercise, or delay in exercising, the right) operates as a waiver or otherwise prevents the exercise of the right;

(b) a waiver of a right on one or more occasions does not operate as a waiver of that right if it arises again; and

(c) the exercise of a right does not prevent any further exercise of that right or of any other right.

2.16 Operation of indemnities

(a) Each indemnity in the Development Deed survives the expiry or termination of the Development Deed.

(b) A party may recover a payment under an indemnity in the Development Deed before it makes the payment in respect of which the indemnity is given.
2.17 Consents

Where the Development Deed contemplates that the Water Company may agree to or consent to something (however it is described), the Water Company may:

(a) agree or consent, or not agree or consent, in its absolute discretion; and

(b) agree or consent subject to conditions,

unless this document expressly contemplates otherwise.

2.18 Non-merger

The rights of the parties do not merge at the date of termination or completion of the Development Works.
2.19 Inconsistency with other documents

If the Development Deed is inconsistent with any other document or agreement between the parties, the Development Deed prevails to the extent of the inconsistency.
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EXECUTED as a DEED

SOUTH EAST WATER LIMITED
	SIGNED, SEALED and DELIVERED for South East Water Limited under power of attorney in the presence of:
	
	

	
	
	Signature of attorney

	
	
	     

	Signature of witness
	
	Name

	     
	
	     

	Name
	
	Power of attorney


	File No.
	     

 REF Text17      

	Case No.
	     


DEVELOPER
[Please refer to Schedule 9 if entering into the Developer Deed as the trustee of a trust, and include this trust capacity in the relevant execution clause below]

For a company of more than one director/secretary
	EXECUTED by [insert Developer company's name]
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	     
	
	     

	Name
	
	Name


OR (For a company with a sole director and company secretary)
	EXECUTED by [insert Developer company's name] by its sole director and sole company secretary:
	
	

	
	
	Signature of sole director and company secretary

	
	
	     

	
	
	Name


OR (For a party executing under power of attorney for another)
	SIGNED, SEALED and DELIVERED for  [insert Developer company's name]  under power of attorney in the presence of: 
	
	

	
	
	Signature of attorney

	
	
	     

	Signature of witness
	
	Name

	     
	
	     

	Name
	
	Date of power of attorney
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 REF Text17      

	Case No.
	     


OR (For a partner to an unincorporated partnership)
	EXECUTED by [Name of partner] on behalf of the partnership [insert name of partnership]
	
	

	
	
	

	Signature of witness
	
	Signature of partner

	     
	
	     

	Name
	
	Name


OR (For a person executing as a sole trader)

	SIGNED, SEALED and DELIVERED by [name of party]
	
	

	
	
	

	Signature of witness
	
	Signature of party

	     
	
	     

	Name
	
	Name


	File No.
	     

 REF Text17      

	Case No.
	     


CONSULTANT
[Please refer to Schedule 9 if entering into the Developer Deed as the trustee of a trust, and include this trust capacity in the relevant execution clause below]

(For a company of more than one director/secretary)
	EXECUTED by [insert Consultant company's name]
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	     
	
	     

	Name
	
	Name


OR (For a company with a sole director and company secretary)
	EXECUTED by [insert Consultant company's name]  by its sole director and sole company secretary:
	
	

	
	
	Signature of sole director and company secretary

	
	
	     

	
	
	Name


OR (For a party executing under power of attorney for another)
	SIGNED, SEALED and DELIVERED for  [insert Consultant's name] under power of attorney in the presence of:
	
	

	
	
	Signature of attorney

	
	
	     

	Signature of witness
	
	Name

	     
	
	     

	Name
	
	Date of power of attorney
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 REF Text17      
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OR (For a partner to an unincorporated partnership)
	EXECUTED by [Name of partner] on behalf of the partnership [Insert name of partnership]
	
	

	
	
	

	Signature of witness
	
	Signature of partner

	     
	
	     

	Name
	
	Name


OR (For a person executing as a sole trader)

	SIGNED, SEALED and DELIVERED by [name of party]
	
	

	
	
	

	Signature of witness
	
	Signature of party

	     
	
	     

	Name
	
	Name


	File No.
	     

 REF Text17      

	Case No.
	     


WATER CONTRACTOR
[Please refer to Schedule 9 if entering into the Developer Deed as the trustee of a trust, and include this trust capacity in the relevant execution clause below]

For a company of more than one director/secretary
	EXECUTED by [insert Water Contractor company's name]
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	     
	
	     

	Name
	
	Name


OR (For a company with a sole director and company secretary)
	EXECUTED by [insert Water Contractor company's name] by its sole director and sole company secretary:
	
	

	
	
	Signature of sole director and company secretary

	
	
	     

	
	
	Name


OR (For a party executing under power of attorney for another)
	SIGNED, SEALED and DELIVERED for [insert Water Contractor's name] under power of attorney in the presence of:
	
	

	
	
	Signature of attorney

	
	
	     

	Signature of witness
	
	Name

	     
	
	     

	Name
	
	Date of power of attorney
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 REF Text17      
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OR (For a partner to an unincorporated partnership)
	EXECUTED by [Name of partner] on behalf of the partnership [Insert name of partnership]
	
	

	
	
	

	Signature of witness
	
	Signature of partner

	     
	
	     

	Name
	
	Name


OR (For a person executing as a sole trader)

	SIGNED, SEALED and DELIVERED by [name of party]
	
	

	
	
	

	Signature of witness
	
	Signature of party

	     
	
	     

	Name
	
	Name


	File No.
	     

 REF Text17      

	Case No.
	     


SEWER CONTRACTOR
[Please refer to Schedule 9 if entering into the Developer Deed as the trustee of a trust, and include this trust capacity in the relevant execution clause below]

For a company of more than one director/secretary
	EXECUTED by [insert Sewer Contractor company's name]
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	     
	
	     

	Name
	
	Name


(OR) For a company with a sole director and company secretary
	EXECUTED by [insert Sewer Contractor company's name]  by its sole director and sole company secretary:
	
	

	
	
	Signature of sole director and company secretary

	
	
	     

	
	
	Name


OR (For a party executing under power of attorney for another)
	SIGNED, SEALED and DELIVERED for [insert Sewer Contractor's name] under power of attorney in the presence of:
	
	

	
	
	Signature of attorney

	
	
	     

	Signature of witness
	
	Name

	     
	
	     

	Name
	
	Date of power of attorney
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 REF Text17      
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OR (For a partner to an unincorporated partnership)
	EXECUTED by [Name of partner] on behalf of the partnership [Insert name of partnership]
	
	

	
	
	

	Signature of witness
	
	Signature of partner

	     
	
	     

	Name
	
	Name


OR (For a person executing as a sole trader)

	SIGNED, SEALED and DELIVERED by [name of party]
	
	

	
	
	

	Signature of witness
	
	Signature of party

	     
	
	     

	Name
	
	Name
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